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COBEPLUEHCTBOBAHUE NMPON3BOOCTBA
MO UCNOJTHEHUIO NOCTAHOBJIIEHUWA O HAJTIOXXEHUU
AOMUHUCTPATUBHOIO LUTPA®A

McnonHeHne nocTaHOBNEHNSA O HaANOXEeHUN agMUHUCTPATUBHOIO HakasaHus B
Buae wrpadha pernameHTMpoBaHO B 3akoHodaTenbcTBe Poccuinckon denepaunm
TONbLKO ofHon ctaTben 32.2 KoAll, B KOTOpOW 3aKkpenneHo, 4To:

1. ADMUHUCTPATUBHLIN WTPad OOIMKEH ObITb yrnadeH nuuom, NpuBrevYeHHbIM
K aMUHUCTPATUBHOM OTBETCTBEHHOCTU, HE NO34HEe Tpuauatn QHEW CO OHA BCTYN-
NEeHnst NOCTaHOBIIEHUS O HANOXEHUN agMUHUCTPATUBHOIO WTpada B 3aKOHHYHK CU-
ny nMbo co OHS UCTEYEHUA CpoKa OTCPOYKM UITM CpOKa pacCpoYKu, NpeayCMOTPEH-
HbIX cTaTben 31.5 HacTosawero Kogekca.

2. [pn OTCYTCTBMM CaMOCTOSTENbHOro 3apaboTka y HecoBepLUEHHOMNETHEro
agMUHUCTPATUBHBIN LUITPAd B3bICKMBAETCHA C €ro poauTenen UM MHbIX 3aKOHHbIX
npeacraBuTesien.

3. Cymma agMUHUCTpaTMBHOro wWTpada BHOCUTCA UK NepeBOAUTCA NULOM,
NPUBMEYEHHbIM K aAMWUHUCTPATUBHOW OTBETCTBEHHOCTWU, B KPEOUTHYIO OpraHusa-
LMo, B TOM YnUCne C npuerevYeHnem BaHKOBCKOro NnaTexHoro areHta unum 6aHkos-
CKOro nnaTexHoro cybareHTa, OCyLLeCTBAKLWMX OEeATENbHOCTb B COOTBETCTBUM
c ®epgepanbHbiM 3aKOHOM «O HaUMOHaNbHOW MNNATEXHOW CUCTEMEY», OpraHn3aunto
deepanbHON NOYTOBOW CBA3M NMBO NraTeXXHOMY areHTy, OCyLeCcTBAsoWeMy ae-
ATENbHOCTb B COOTBETCTBUN ¢ PeaepanbHbiM 3akoHOM OT 3 utoHs 2009 r. Ne 103-
®3 «O pedarenbHOCTU MO npuvemy nnaTtexen uUanyecknx v, OCyLLEeCTBNAEeMON
NNaTeXHbIMU areHTammy .

5. MNpn oTcyTCcTBUM OOKYyMeEHTa, CBMAETENnbCTBYyOWero o6 ynnate agMuHK-
cTpaTmBHoro wrtpada u umHgopmauum ob ynnate agMMHUCTPATUBHONO wWTpada
B [lOcygapCTBEHHON MHAOPMALUMOHHON CUCTEME O rOCY4AapPCTBEHHbIX U MYHULU-
nanbHbIX NnaTtexax, No UCTEeYEHUM CpoKa, yKasaHHOro B 4actn 1 HacTosuwen cTa-
TbW, CyObsl, OpraH, OOMKHOCTHOE NNLO, BbIHECLUME MOCTAHOBIIEHME, HANPaBNsT
B TeYEHMNEe TpeX CYTOK MOCTAHOBMIEHME O HaNOXeHUNn agMUHUCTPaTMBHOIO WTpada
C OTMETKOM O ero Heynnate cyaedbHoMy npucTtaBy-UCMONTHUTENIO ANt UCMOSTHEHUS
B nopsiake, npeaycMoTpeHHOM doedeparnbHbiM 3akoHogaTenbcTtBoM. Kpome TOro,
AOIMKHOCTHOE NUuo heaeparnbHOro opraHa UCNOMHUTENBbHOM BlaCcTU, CTPYKTYPHO-
ro nogpasgeneHuss unu TeppuTopuanbHOro opraHa, MHOro rocygapcTBEHHOro op-
raHa, paccMoTpeBlWNX Oeno 06 agMWHUCTPATUBHOM MpaBoOHapyweHun, nubo
YNOSIHOMOYEHHOE MU0 KOoMnernanbHOro opraHa, paccmoTtpesllero geno o6 ag-
MWHUCTPaTUBHOM MpaBOHAPYLUEHMUN, COCTaBMseT MNPOTOKoN 06 agMWHUCTpaTUB-
HOM MpaBoOHapyLleHUn, nNpenycMoTpeHHOM 4YacTbio 1 ctatbm 20.25 HacTtosLero



Kogekca, B OTHOLWEHUN Nuua, He ynnaTuBLLIEero agMuHucTpaTmeHbln wtpad. MNpo-
TOKoNm 06 agMUHUCTPATMBHOM MNpaBOHapyLWeHUn, NpegycMOTPEHHOM 4acTbio 1
ctatbu 20.25 HacTosdwero Kogekca, B OTHOWEHUN Nvua, He ynnaTueLiero agmu-
HUCTPaATUBHLIA WITpad no geny o6 agMMHUCTPATUBHOM MNpaBOHapyLlleHUn, pac-
CMOTPEHHOMY Cyben, cocTaBnsaeT cyaebHbI NpUCTaB-UCMONHUTEND.

6. baHK nnu nHasa KpeguTHas opraHusaumsd, opraHmsaums doeneparnbHOm noY-
TOBOW CBSA3U, MiaTeXHbIN areHT, OCYLLEeCTBNAKLWNA OeATENbHOCTb N0 NpuemMy nna-
Texen PU3NYeCcKMX nuu, nnm 6aHKOBCKMI NNaTeXHbIN areHT (cybareHT), ocyLecTs-
NAWMA OeaTeNnbHOCTb B COOTBETCTBUM ¢ PeaepanbHbiM 3akoOHOM «O HauuoHarsb-
HOW MNMaTEXHOM CUCTEME», KOTOPLIM YynradyMBaeTca CymMmMa agMWHUCTPATMBHOIO
wtpadga, 0b6a3aHbl He3amMeaMTerNbHO nocrne ynnaTbl agMUHUCTPATUBHOIO WTpada
ANLOM, NPUBAEYEHHBIM K agMUHUCTPATMBHOW OTBETCTBEHHOCTW, HanpaBnATb WH-
dopmaumio 06 ynnarte agMUHUCTpPATUBHOIO wTpada B ['ocyaapCTBEHHYHO UHGOp-
MaUMOHHYIO CUCTEMY O TOCYOAPCTBEHHbLIX M MYHUUMMNANbHbIX MAfatexax, npegy-
CMOTpPeHHYo PeneparnbHbiM 3akoHOM OT 27 utona 2010 r. Ne 210-03 «O6 opraHu-
3auum NpegocTaBfieHnsa rocygapCTBEeHHbIX U MyHUUMNASIbHbBIX YCIYM».

Hawwun nccnegoBaHua nokasbiBaoT, YTO B KoAll P® HeobxoanmMo nM3noXxuTb
He TOMbKO MNOpPsAOoK OOBPOBOMNLHOW ynnaTbl wTpada UUOM, MPUBMEYEHHLIM
K adMWUHUCTPATUBHON OTBETCTBEHHOCTU, HO N €ro B3biCKaHMe cyaebHbiM npucTa-
BOM-UCMNONHUTENEM B NPUHYAUTENBHOM nopsiake. AHanormyHole ctatbh (CT. 285,
286, 287, 288) nmenucob ewe B Kogekce PCOCP 06 agaMMHUCTpaTUBHLIX NpaBo-
HapyweHusax 1984 r. [Ina atoro uenecoobpasHo ctaTtbio 32.2 KoAll P® nogpas-
AenuTb Ha Ase. B otoenbHOM cTaTbe, KOTOPYIO MOXHO Ha3BaTb « OpaaHbl, ucror-
HAWUe nocmaHossieHue 0 HasHad4eHuu adOMuHUCmpamueHo20 Haka3aHusi 8 8u-
0e wmpaghay», Mbl NpegnaraemM 3akpenuTb, YTO:

[MocTaHoBNEHNe O Ha3HayYeHn aaMUHUCTPATUBHONO HakasaHud B Buae
lwTpada UCMNOSTHAETCH LOMKHOCTHBIM JIMLOM OpraHa, BbIHECLLUEro nocTtaHoBlieHMe,
a B Criydae BblHECEHUSI MOCTAHOBIIEHUA CYyOOM WUNU NPU OTCYTCTBUM LOOKYMEHTA,
cBuaeTenbCcTByoWwero o6 ynnate agMMHUCTPaATMBHOIO WTpadga, No UCTeYeHumn cpo-
Ka, ykazaHHoro B Yyactu 1 ctatben 3.3 (HuXeykasaHHassi cmambsi — b.M.) HacTosLwero
Kogekca — cyaebHbiM NpucTaBoOM-UCMOMHUTESNEM.

B oToenbHoM ctaTbe, KOTOPYHD MOXHO HasBatTb «Cpoku u rnopsiook 0obpo-
80J1bHO20 UCIOJIHEHUS MOCMaHOo8/IeHUSI O HaJloXeHUU adMuHUCmpamueHo20 HaKa-
3aHus 8 sude wmpacha», Mbl Npegnaraem 3akpennTb, YTO:

1. AODMUHUCTPATUBHBIV WITpad AOMMKeH ObITb ynnadeH nmuoM, NpuBneYeHHbIM
K adMWUHUCTPATMBHON OTBETCTBEHHOCTWN, HE NO34Hee TpuUauaTn AHEeN Co OHS BCTyn-
NEeHnst NOCTaHOBIEHUS O HANOXEeHUN afMUHUCTPATUBHOIO WTpada B 3aKOHHYKO CU-
ny nnbo co gHS UCTEYEHUA CPOKa OTCPOYKM UMM CpoKa pacCpoYKu, NpeayCMOTPEH-
HbiX cTaTben 1.11 (31.5) HacTosiwero Koaekca.



2. Mpn oTcyTCTBMN CaMOCTOATENBHOrO 3apaboTka y HecoBepLUEHHOSIETHErO
aAMUHUCTPATMBHbBIN WTPady B3bICKMBAETCA C ero poautenen UM UHbIX 3aKOHHbIX
npeacraBuTesien.

3. Cymma agMuHMUCTpaTUBHOrO wTpada BHOCUTCA UMW NepeduncnseTcsa nu-
LLIOM, MPUBIIEYEHHbIM K afMUHUCTPATUBHOMW OTBETCTBEHHOCTU, B DaHK UMM B UHYIO
KpeauTHY0 opraHmsaumio nmbo nnaTexXHoOMy areHTy, OCYLLEeCTBNSAILWEMY OeATerb-
HOCTb MO npuemMy nnaTtexen puanyecknx nuu, nnn 6GaHKOBCKOMY MnaTeXHOMY areH-
Ty, OCYLLECTBNSAOLWEMY OEATEeNbHOCTb B COOTBETCTBUM C 3aKOHOOATENbCTBOM O
DaHkax n OaHKOBCKOW AEATENbHOCTH.

4. baHK nnu nHas KpeguTHas opraHusauus, opraHusauuns denepanbHON Mnod-
TOBOW CBSA3U, MiaTEXHbIN areHT, OCYLLEeCTBNAKLWNA OeATENbHOCTb N0 NpuemMy nna-
Texen U3NYecKMxX nuu, nnm 6aHKOBCKM NNaTeXHbIN areHT (cybareHT), ocyLecTs-
NAWMA OeaTeNnbHOCTb B COOTBETCTBUM ¢ PeaepanbHbiM 3akoOHOM «O HauuoHasb-
HOW MNMaTEXHOW CUCTEME», KOTOPbLIM YynrayMBaeTca CymMmMa agMUHUCTPATMBHOIO
wtpadga, 0b6a3aHbl He3amMeaMTerNbHO Nnocne ynnaTbl agMUHUCTPATUBHOIO WTpada
NULOM, MNPUBMIEYEHHBIM K agMUHUCTPATUBHOM OTBETCTBEHHOCTW, HanpaBnATb WH-
dopmaumio 06 ynnarte agMUHUCTpPATUBHOIO wTpada B ['ocyaapCTBEHHYHO UHGOp-
MaUMOHHYIO CUCTEMY O TOCYOAPCTBEHHbLIX M MYHUUMMNANbHbIX MAfatexax, npeay-
CMOTpeHHYo PeneparnbHbiM 3akoHOM OT 27 utona 2010 r. Ne 210-03 «O6 opraHu-
3auum npeaocTaBfieHna rocygapCTBEeHHbIX U MyHUUMNASTbHbBIX YCIY .

B oTmenbHom cTaTbe, KOTOPYH MOXHO HasBatb «[IpuHydumeribHoe
UCIOJSTHEHUE OCMaHOo8/1eHUS O Has/loXeHUU adMUHUCMpamueHoO20 HaKa3aHUs
8 sude wmpacdgha», Mbl Npegnaraem 3akpenuTb, YTO:

1. MNpn OTCyTCTBUM OOKYMEHTa, CBMOETENbCTBYOWEro o6 ynnate agMuHU-
cTpatmBHoro wrtpada u mHgopmauum o6 ynnate agMMHUCTPATUBHOIO wTpada
B ['ocygapCTBEHHON MHAOPMALMOHHOMN CUCTEME O TOCYLapPCTBEHHbLIX U MYHULU-
nanbHbIX Nnarexax, No UCTeYeHNn cpoka, ykasaHHOro B Yactn 1 HacTosiLen crta-
TbW, CyAbs, OpraH, OOMKHOCTHOE N0, BblHECLUME MOCTaHOBIIEHME, HaNpPaBNslT
B TEYEHME TPEX CYTOK MNOCTAHOBIIEHME O HANOXeHUN adMUHUCTPATUBHOIO WTpada
C OTMETKOM O ero Heynnarte cygebHoMy npucTaBy-UCMOSTHUTENIO AN UCMOSTHEHUS
B nopsiake, NpeaycMoTpeHHOM doeaeparnbHbiM 3aKOHOA4ATENbCTBOM.

2. [lIomKHOCTHOE nnuo doefepanbHOro opraHa MWCMOSIHATENbHOM BracTw,
CTPYKTYPHOro nogpasaefieHnss unn TeppuTopuanbHOro opraHa, WMHOro rocygap-
CTBEHHOrO opraHa, paccMOTpeBLUMX Aeno o0 agMMHUCTPaATMBHOM MNpaBOHapyLUe-
HUKW, NMOO YNONMHOMOYEHHOE NNLO KONSernanbHOro opraHa, paccMoTpeBLlero 4eno
06 agMWHUCTPATMBHOM MpaBOHapYyLWEeHUN, COCTaBnsaeT NpoTokon 06 agMuUHUCTpa-
TUBHOM MpaBOHapyLeHuUn, NpeaycMOTpeHHOM YacTbio 1 ctaTbn 20.25 HacTosAwero
Kogekca, B OTHOLWEHUN Nuua, He ynnaTmeBllero agMmMHUCTpaTuBHbIN wTpad. MNpoTo-
Kol 06 aaMMHUCTPaTUBHOM MpaBOHapYyLUEHUW, NPEeaYCMOTPEHHOM YacTbio 1 cTaTbn
20.25 Kogekca Poccumrckon depepaumm od agMUHUCTPATUBHBIX NpaBoHapyLUEHUSX,



B OTHOLLUEHUX NuuUa, He ynnaTuBLLIEro agMMHUCTPaTMBHBIA WTpad no geny ob ag-
MWHUCTPATUBHOM NpaBOHAaPYLLUEHUN, PACCMOTPEHHOMY CyAbeWn, cocTaBndaeT cyaeob-
HbIW NPUCTaB-UCMONHUTEND.

B otoenbHOM cTtaTbe, KOTOPY MOXHO HasBaTb «McriosiHeHue rocmaHosrsie-
HUS1 O HalloXeHuUU adMuHuUcmpamueHo20 Haka3saHusi 8 sude wmpagha, 83bICKUBaE-
MO20 Ha Mecmey, Mbl Npeaniaraem 3akpenuTb, YTO:

1. MNpwn B3MaHMM agMUHUCTPATUBHOIO WITpada Ha MeCcTe CoBepLUEHNA agMu-
HUCTPATMBHOIO NpaBOHAPYLUEHUS LY, NPUBNEKAEMOMY K agMUHUCTPATUBHOM OT-
BETCTBEHHOCTHU, Bbl4AeTCs KBUTAHLMA YCTaHOBMNEHHOro obpasua, asnsawwadacs ao-
KYMEHTOM CTPOron oUIHaHCOBOW OTYETHOCTMW.

2. B cnyyae Heynnathbl wWTpaga Ha MecTe coBepLUeHUs agMUHUCTPATUBHOIO
NpaBoHapyLIEHNA UCMOSTHEHNE MOCTAHOBIIEHNA OCYLLECTBNSETCA B nopsagke, ycra-
HOBMIEHHOM HacTosLWnM Kogekcom.

BkntoueHne B Kogekc Poccuinckon ®egepaumm 06 agMMHUCTPATUBHBIX NPaBo-
HapyLIEeHUAX yKa3aHHbIX HOBaAUUKW MOCAYXUT YCUMEHUK OXpaHbl MpaB U 3aKOHHbIX
NHTEpPECOB CYOBHLEKTOB NPOM3BOACTBA MO UCMOSIHEHMIO NOCTAHOBMEHU 06 agMUHK-
CTpaTMBHbIX HAaKa3aHUsSX U, B KOHEYHOM UTOre, YKPEernneHuto 3aKOHHOCTU B UCMNOJSTHK-
TeNbHOM NPOM3BOACTBE NO Aeflam 06 aaMUHUCTPATUBHbBIX NPaBOHaPYLUEHUSX.
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